The Epistle of the Eloquent Clarification
Concerning the Refutation of Ibn Qutayba
by
Al-Qadi al-Nu‘man b. Muhammad
(d. 363/974)

s LSS e slolio
&bvl"-!“-.lful“@é-‘: ablptly Y
Szt boomanly
”Fljl;‘_{s"\ J"i\-" o\lafss ol
el Lo dllina 38 s
oMl sz s
bl
el G "’J"ﬂ'n/b‘b‘:‘ %
E“Cﬂ:f":-‘ tﬁu}“_’ﬂ'ﬂ}:z‘:’}:};
;T';C%?Lw"-?ﬁ Silofadipe
ailoa e sl .G
VAl ankiod Usbeds
el 64'?315_}%5 deisbobias
FAPRATROTR |
Jepalaiatas ot e

CRITICAL EDITION WITH AN INTRODUCTION BY

AVRAHAM HAKIM

ISLAMIC HISTORY AND CIVILIZATION. STUDIES AND TEXTS

BRILL



The Epistle of the Eloquent Clarification
Concerning the Refutation of Ibn Qutayba
by
Al-Qadi al-Nu‘man b. Muhammad
(d. 363/974)



[slamic History
and Civilization

Studies and Texts

Editorial Board

Sebastian Guinther
Wadad Kadi

VOLUME 90

The titles published in this series are listed at brill.nl/ihc


http://www.brill.nl/ihc

The Epistle of the Eloquent
Clarification Concerning the
Refutation of Ibn Qutayba
by
Al-Qadi al-Nu‘man b. Muhammad
(d. 363/974)

Critical Edition with an Introduction by

Avraham Hakim

LEIDEN - BOSTON
2012



Cover illustration: The third folio of the manuscript of Dhat al-Bayan (copied 1817-1818) from the Zahid
‘Ali collection, The Institute of Isma‘ili Studies, London.

Library of Congress Cataloging-in-Publication Data

Nu'man ibn Muhammad, Abu Hanifah, d. 974.

[Da’a’im al-Islam]

The Epistle of the eloquent clarification concerning the refutation of Ibn Qutayba / al-Qadi
al-Nu'man b. Muhammad ; critical edition with an Introduction by Avraham Hakim.

p. cm. — (Islamic history and civilization ; v. go)

Includes bibliographical references and index.

ISBN 978-90-04-20981-7 (hardback : alk. paper) 1. Islamic law—Early works to 1800.
2. Ismailites—Early works to 1800. 3. Islam—Doctrines—Early works to 1800. 4. Pillars of
Islam—Early works to 1800. 1. Hakim, Avraham. IL Title.

KBP360.N86A33 2012
340.5'9—dc23
2012007863

This publication has been typeset in the multilingual “Brill” typeface. With over 5,100 characters
covering Latin, IPA, Greek, and Cyrillic, this typeface is especially suitable for use in the humanities.
For more information, please see www.brill.nl/brill-typeface.

ISSN 0929-2403
ISBN 978 90 04 20981 7 (hardback)
ISBN 978 90 04 21666 2 (e-book)

Copyright 2012 by Koninklijke Brill NV, Leiden, The Netherlands.
Koninklijke Brill NV incorporates the imprints Brill, Global Oriental, Hotei Publishing,
IDC Publishers and Martinus Nijhoff Publishers.

All rights reserved. No part of this publication may be reproduced, translated, stored in
a retrieval system, or transmitted in any form or by any means, electronic, mechanical,
photocopying, recording or otherwise, without prior written permission from the publisher.

Authorization to photocopy items for internal or personal use is granted by Koninklijke Brill NV
provided that the appropriate fees are paid directly to The Copyright Clearance Center,

222 Rosewood Drive, Suite 910, Danvers, MA 01923, USA.

Fees are subject to change.

This book is printed on acid-free paper.


www.brill.nl/brill-typeface

CONTENTS

Preface vii
Acknowledgements ix
Note to the Reader xi
Introduction 1
Abbreviations and Bibliography 21

Arabic Text with References and Index \






PREFACE

Al-Qadi al-Nu‘man b. Muhammad (d. 363/974) began to compose his
legal, historical and other literary compilations not long after the founda-
tion of the Fatimid caliphate in North Africa in 296/909. After the Fatimid
al-Mu‘izz came to power in 341/953, he appointed al-Nu‘man to the post of
supreme judge (gadi-l-qudat), the highest judicial position of the caliph-
ate. It was during this time that al-Nu‘man compiled his famous Da‘@’im
al-Islam, with the guidance of the caliph, as he states. This legal compen-
dium became the founding text of Isma‘li jurisprudence.

During this period he also composed the epistle edited here, entitled:
“The Epistle of the Eloquent Clarification Concerning the Refutation of
Ibn Qutayba”. At first glance, this seems to be just one more short legal
text, similar to many others he composed. What makes it unique is the
fact that in this short compilation the author launches a controversy
against Ibn Qutayba (d. 276/889), a highly esteemed Sunni scholar, who
lived almost a century earlier.

The controversy pertains both to the role of the jurist as a guide in
applying the law and to the source of authority of that law. Ibn Qutayba
had claimed in one of his books that the state administrators needed to
memorize only some simple legal formulas, transmitted on the authority
of the Prophet, his Companions and their disciples, in order to perform
their duties efficiently. This, he claimed, would exempt them from the
long discussions of the jurists. Al-Nu‘man composed his epistle to assert
that only profound and extensive knowledge of the fine points of the law,
transmitted by learned jurists on the authority of the Prophet and the
Imams of his house (ahl al-Bayt), could ensure that the officials performed
their duties correctly.

This epistle thus is an early Shi‘ite refutation of the basic Sunnite doc-
trines regarding both tradition (hadith) and law.
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NOTE TO THE READER

We chose to edit the text of the epistle based on the Zahid ‘Ali manuscript
as our primary text, referred to in the footnotes as }Aﬂ. Following that,
we compared the Fyzee manuscript (referred to in the footnotes as )
with the Zahid ‘Al manuscript, and where there were lacunas in the latter
they were retrieved them from the Fyzee manuscript within brackets [...].
Furthermore, when the text of the Zahid ‘Ali manuscript seemed garbled,
or when it was obvious that the text of the Fyzee manuscript was more
accurate than that of our primary text, we replaced the latter text with
that of the former.

The traditions and legal rulings al-Qadi al-Nu‘man quotes on the author-
ity of the Prophet, the sahaba or the Imams were referred to the earliest
Sunnite and Shi‘ite sources we could find. Al-Qadi al-Nu‘man'’s frequent
lexical comments were referred to early philological sources, with some
of which the author was fairly well acquainted.

We hope to have rendered the final edited text as accurate as its author
would have wished to and thus added a new source for the study of Isma‘ili
thought and culture.






INTRODUCTION

1. The Manuscripts

This critical and annotated edition of the epistle, Risalat dhat al-bayan fi
al-radd ‘ala Ibn Qutayba is based on two manuscripts:

a. MS 1255—The Zahid ‘Alt collection

The Institute of Isma‘ili Studies in London (IIS) possesses a number of
rich manuscript collections. One of these is Doctor Zahid ‘Al’s (d. 1958)
collection, whose MS 1255 contains the epistle edited here. It was misiden-
tified in catalogs of Isma‘ili manuscripts: It had been reported that only
the first half of the work is extant,' and that the manuscript contains only
the epistle’s first eight parts (juz’-ajza’).* In fact, however, the Zahid ‘Ali
manuscript includes all nine parts that constitute the entire work. This is
attested by the following quotations:

1) Atthe end of the ninth part of the epistle (Zahid ‘Al1) al-Qadi al-Nu‘man
states: fa-hadha akhir al-masa’il allati dhakaraha Ibn Qutayba. (This is
the last topic mentioned by Ibn Qutayba).

2) At the end of the manuscript, there are the traditional closing formu-
las signaling the end of the epistle (fols. 88a—88b): tammat al-risala
bi-hamd Allah wa-‘awnihi wa-maddat waliyyihi fi ardihi ‘alayhi asna
tahiyyatihi wa-salamihi ma dama-l-falaku fi magamihi. (The epistle has
been concluded with the praise of God and His assistance and [the
praise on] the substance of His Favorite on earth [and his assistance],
may the best greeting and peace be on Him as long as the firmament
remains in its abode). We deemed it necessary to reproduce these final
and concluding traditional formulas in extenso to demonstrate that the
epistle described in the catalogs is indeed complete.

' Cortese, Collection, pp. 156157 (no. 140); Poonawala, Biobibliography, p. 63 (no. 32).
See also: Poonawala, “Jurisprudence”, note 45. Editors of al-Qadi al-Nu‘man’s works usually
refer to Poonawala when mentioning our epistle. Note should be taken that this epistle is
not listed in the catalog of Ismaili manuscripts compiled by al-Majda“.

> Cortese, Collection, p. 156.



2 INTRODUCTION

We shall not give a detailed description of the manuscript here since Cor-
tese has already done so.?

b. The Fyzee Manuscript

The second manuscript, preserved in the Fyzee collection, comprises 140
folios, with approximately twelve lines per page and is written in a clear
naskhi hand. It may concluded from the frontispiece and the colophon
that initially this manuscript belonged to Husayn b. Naji Hasan $alih
Muhammad al-Ya‘buri al-Qadi al-Hurayzi al-Yamani, who sent it (ba‘atha)
at an unidentified date (mentioned in the frontispiece but illegible) to
the Isma‘fli chief DaT Tahir Sayf al-Din b. Muhammad Burhan al-Din
(d. 1385/1965). The Fyzee manuscript may also have been copied by the
same Husayn b. Naji.

This manuscript came later to the possession (dakhala fi mulk) of
professor Asaf Ali Asghar Fyzee (d. 1981) in April 1932 in Bombay, as the
eminent Isma‘ili scholar mentions in the frontispiece. Fyzee also gave the
number 26 to this manuscript.

The Fyzee manuscript includes all nine parts of the epistle. However,
part nine was misplaced and located before part eight and its pages num-
bered accordingly, so that this manuscript actually ends with part eight,
followed by the colophon. A careful reading of the manuscript uncovers
the confusion, and when part nine is placed in its correct position the
manuscript clearly is seen to contain our epistle in its entirety.

2. The Epistle

We have chosen to translate the Arabic title Risalat dhat al-bayan fi al-radd
‘ala Ibn Qutayba as “The Epistle of the Eloquent Clarification Concern-
ing the Refutation of Ibn Qutayba, since one of the meanings of bayan is
“showing of the intent or meaning with the most eloquent expression”.*

This epistle was known to early’ and modern biographers of al-Qadi
al-Nu‘man, the editors of his works® and the catalogers of Isma‘li manu-
scripts.

3 Cortese, Collection, pp. 156-157.

4 See: Lane, s.v. by n.

5 Idris, ‘Uyun, vol. 6, p. 46.

® A. A. A. Fyzee made use of a manuscript of our epistle in his edition of al-Qad1
al-Nu‘man’s Da‘@’im al-Islam and quotes many of its paragraphs in the footnotes of that
edition. See al-Qadi al-Nu‘man, Da‘@’im, vol. 2, pp. 27, 32, 43, 72, 83, 87.
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One Catalog identifies this epistle as refuting Ibn Qutayba’s work Uyun
al-ma‘arif;y or as refuting Ibn Qutayba “regarding matters of law ( figh)”.®
The former statement would seem to confuse two different works by Ibn
Qutayba, Uyun al-akhbar and Kitab al-ma‘arif. In fact, neither book is
addressed in our epistle, although it does mention the Kitab al-ma‘arif.
As for the second assertion, the epistle does not deal with refuting Ibn
Qutayba “regarding matters of law” generally. As we learn from reading
the beginning of the author’s introduction (Zahid ‘Alj, fol. 2a), the epistle
aims at treating in detail some legal formulas that Ibn Qutayba listed suc-
cinctly in the introduction of his famous work Adab al-katib, a matter
which the catalogers neglected to mention altogether.

Furthermore, Lokhandwalla, who published in 1972 an exemplary criti-
cal edition of al-Qadi al-Nu‘man’s Ikatilaf usul al-madhahib, claims in his
introduction that our epistle consists of a refutation of Ibn Qutayba and
his son Ahmad (d. 321/932—933), a famous jurist in his own right who was
appointed to the post of judge in Egypt in 321/932—933. Lokhandwalla
quotes Ibn Zulaq (d. 387/997), the famous Egyptian historian and scholar,
to the effect that our epistle refutes Hanafi jurists. Our reading of Dhat
al-bayan does not support any of these claims. As a matter of fact, al-Qad1
al-Nu‘man refutes all the jurists who disagree with the Imams of the ah!l al-
Bayt, regardless of their madhhab affiliation. Finally, Lokhandwalla states
that our epistle survived only until the first half of the sixteen century, and
seems to have been unaware of the existence of our two manuscripts.?®

3. The Motivation for the Composition of the Epistle

In his Adab al-katib, Ibn Qutayba claimed that it was enough for a civil
servant (katib) to have some basic knowledge of figh by memorizing a few
elementary legal formulas that would exempt him from the long discus-
sions of the jurists.® The epistle’s introduction makes it clear that al-Qad1
al-Nu‘man was asked by a high dignitary, who was appointed as tutor
to the caliph’s sons, to compose a detailed clarification of Ibn Qutayba’s
succinct list of legal formulas which he mentioned in Adab al-katib. By
entitling his epistle Dhat al-bayan, al-Qadi al-Nu‘man seems to be assert-
ing that, without his detailed clarifications of those succinct formulas, it

7 Poonawala, Biobibliography, p. 63 (no. 32).

Cortese, Collection, p. 156.

9 See: al-Qadi al-Nu‘man, Usu/ (ed. Lokhandwalla), “Introduction”, p. 42
° Ibn Qutayba, Adab al-katib, pp. 13-14.
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would not have been possible to apply the law as it should have been.
Without his intervention the civil servants would fail their duty, al-Qadi
al-Nu‘man seems to caution his reader. It is already in the epistle’s title
that our author begins the refutation of his opponent.

4. The Date of the Composition of the Epistle

The author did not date his composition of the epistle, and as far as we
were able to verify he did not mention it in any of his other works. It
should be noted that in his Majalis al-Qadi al-Nu‘man refutes Ibn Qutayba
at length on a point of interpretation of a Qur’anic verse, but does not
mention our epistle. However, the text does contain some internal evi-
dence which may lead us to an approximate date within the frame of
al-Qadi al-Nu‘man’s entire known output.

More than once, when al-Qadi al-Nu‘man finishes dealing at length
with a certain legal point, he refers the reader for further information to
the many treatises on figh he had already composed, stating that some
were detailed (mabsut) while others were abridged (mukhtasar).” We may
thus assume that Dhat al-bayan was not an early work but was composed
sometime after al-Qadi al-Nu‘man had finished compiling some of his
comprehensive legal works. In this context Poonawala notes that when
al-Nu‘man was appointed to the highest juridical position in the Fatimid
state (during al-Mu‘izz’s reign, 341-365/953—-975) he already “had several
legal compendia to his credit, in addition to a comprehensive work on
Isma‘li jurisprudence”.”

A more specific date can be deduced from another passage in the text,
where al-Nu‘man refers to his famous Ikhtilaf usul al-madhahib.* When
discussing the various opinions concerning the formula “al-bayyina ‘ala-
[-mudda‘t wa-l-yamin ‘ala-l-mudda‘a ‘alayhi” (the proof [is required] from
the plaintiff and the oath from the defendant), and the rule that every-
one must comply with the Imams’ legal rulings, he comments: “wa-qgad
dhakartu ma yujibu dhalika lahum fi Kitab usul al-madhahib wa-gayriha”
(I have already mentioned what is owed to them [the obedience to the

Al-Qadi al-Nu‘man, Majalis, pp. 147-152.

= See for example: Zahid Alj, fols. 553, 58a, 81b, 82a, 86a.
3 Poonawala, “Jurisprudence”, pp. 122-123.

4 Zahid Al fol. 14b.
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Imams] in the book Usal al-madhahib and in others works). The book’s
editor, Lokhandwalla, came to the conclusion, based on internal evidence,
that the book was composed before 343/954." Thus, it would be possible
to deduce that our epistle was composed during al-Mu‘izz’s reign, an
assumption we already introduced above.

Al-Qadi al-Nu‘man refers twice in his text to another work of his,
al-Ikhtilaf wa-l-iftirag, which has apparently not survived (except per-
haps in a private library).® One should note the difference between the
author’s phrasing in each of these two references. In the first (Zahid ‘Al
fol. 38b), as he discusses the various opinions of jurists pertaining to the
legal formula al-zatm gharim (the guarantee of a debt is beholden to it),
he states: “I will put in writing this and other topics that relate to all the
judicial issues in the book al-Ikhtilaf wa-l-iftirag, God willing (Wa-sawfa
uthbitu dhalika wa-ghayrahu mimma ya’ti fi abwab al-futya kulliha fi Kitab
al-ikhtilaf wa-l-iftiraq in sha’a Allah)”.

From this statement we can deduce that al-Qadi al-Nu‘man was prepar-
ing to write the book in question, or that he was writing it simultaneously
with our epistle. However, at the end of his discussion of the various legal
opinions concerning the formula (Zahid ‘Ali, fols. 55b-57b) al-bayyi‘an bi-l-
khiyar ma lam yaftariga (the seller and the buyer have the option [of can-
celling the contract] as long as they have not separated), al-Qadi al-Nu‘man
writes (Zahid ‘Alj, fols. 57a—57b): “We have put all this in writing in the
book al-ikhtilaf wa-l-iftirag and whoever wishes [more] knowledge on this
issue can look in that book and find it there, God willing (wa-athbatna
dhalika kullahu fi Kitab al-ikhtilaf wa-l-iftiraq fa-man athara ‘ilm dhalika
talabahu fihi fa-wajadahu in sha’a Allah)”. Accordingly, al-Qadi al-Nu‘man
may well have completed this book while writing Dhat al-bayan. Be that
as it may, these two assertions imply that al-Ikhtilaf wa-l-iftiraqg was writ-
ten and probably completed as he was composing our epistle. It seems
that this book was a large compilation in which al-Numan indicated
where the Sunnite jurists conformed with the Imams of akl al-Bayt and
where they disagreed with them. Later on, he abridged this compilation
in a compendium known as al-mugtasar.” Very little is known about these

s Al-Qadi al-Nu‘man, Usi/ (ed. Lokhandwalla), “Introduction”, p. 45. See also: Poonawala
“Jurisprudence”, p. 139, note 46.

' For this book, see: al-Qadi al-Nu‘man, Usil/ (ed. Lokhandwalla), “Introduction”, p. 38.
See also: Poonawala, “Jurisprudence” p. 139, note 45.

7 Al-Qadi al-Nu‘man, Usial (ed. Lokhandwalla) “Introduction” pp. 38-39. See also,
Poonawala, “Jurisprudence”, p. 139, note 45.
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two works, but with al-Qadi al-Nu‘man’s comments in our epistle it may
be possible to conclude that they were composed during al-Mu‘izz’s reign,
sometime after 343/954.

5. Analysis of the Introduction of the Epistle

Our analysis is based on al-Qad1 al-Nu‘man’s description of the events that
led to the composition of his epistle. We have used the pagination of the
Zahid ‘Ali manuscript.

a. Fol. 2a: The Tutor and the Fatimid Caliph’s Sons

al-Qadi al-Nu‘man starts by addressing a dignitary whose identity he does
not give:

May God gratify you with His pleasure for your obedience to Him, may He
engage you to do His work for His contentment, may He assist you to His
satisfaction and that of His Favorite (wali, i.e. the caliph) and may He sup-
port you in the endeavor he (the caliph) entrusted you with and the post
he appointed you to.

You made me bring to you (ahdartani), may God grant you success,
the book of ‘Abd Allah b. Muslim b. Qutayba which he composed on the
subjects of the correct reading and orthography and declensions (taqgwim
al-lisan wa-l-yad wa-l-i'rab) entitled Adab al-kuttab.® You mentioned that
you imposed on their highnesses the princes, the sons of the Commander
of the Faithful, our lord and master, may God’s blessing be on him, to study
it owing to the many categories of sciences that it includes. You summed it
up for them, simplified its complexities and uncovered what was hidden in
it so that they could understand it and learn its content.

We have been unable to identify the addressee of al-Qadi al-Nu‘man’s
praise at the beginning of the epistle, much as we tried. We understand that
this was a high dignitary entrusted to tutor the caliph’s sons (al-Mu'‘izz, if
our assumption is correct), who chose to teach them Ibn Qutayba’s Adab
al-katib. We note al-Qadi al-Nu‘man’s expression ahdartani, which we ren-
dered as “you made me bring (the book).” The Arabic expression certainly
hints at the powerful rank of the addressee who is in a position to “make
al-Qadi al-Nu‘man bring a book.” We also note the expression: akhadhta

¥ Note should be taken that al-Qadi al-Nu‘man used the title Adab al-kuttab and not
Adab al-katib. It seems that this title, which was preferred by the scholars of Andalusia,
was also common in the Maghreb. See: Soravia, “Préface”, p. 542.
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al-umara’ al-sada wuld amir al-mwminin, mawlana wa-sayyidina salawat
Allah ‘alayhi bi-hifzihi (you imposed on their highnesses the princes, the
sons of the Commander of the Faithful, our lord and master, may God’s
blessing be on him, to study it). From this expression we may also infer
that the addressee of the epistle must have been powerful enough to
impose study material on the caliph’s sons. He may have been a high-
ranking civil servant, a katib, who was entrusted by the caliph to tutor his
sons.” Many could have been candidates for this post, but with our cur-
rent knowledge and the fact that we lack additional sources the addressee
remains unidentified.

This anonymous tutor thus personally undertook to teach Ibn Qutay-
ba’s Adab al-katib to the caliph’s sons after he required al-Qad1 al-Nu‘man
to bring it to him, probably from the Fatimid caliphs’ private library.
Al-Nu‘man had an intimate knowledge of this library since he began his
duties in the Fatimid administration by collecting and copying books
for it.* This magnificent library contained a very large number of books,
already in the times of the first Fatimid caliphs, and with time became
even richer, as our sources attest in detail.® In this context one cannot
help recalling the episode related by al-Mu‘izz, who went to his library
searching for a specific book, but once in the presence of such a wealth
of books he forgot which one he had come to seek and began reading a
number of other books simultaneously; he was so engrossed in reading as
he stood there that his feet hurt.>

In the above-mentioned text al-Qadi al-Nu‘man relates how the tutor
brought to light the contents of Adab al-katib while clarifying its diffi-
culties to his pupils, the princes. In this context it is significant to quote
al-Qadi al-Nu‘man’s formulation: fatahta lahum muqfalahu li-yafhamuhu
wa-li-ya‘lamit ‘ilma ma fihi (you uncovered what was hidden in it so that
they could understand it and learn its content). This is the tradition of
erudition and teaching held dear by the Fatimids, to which Halm devoted
an important study.® In this context it is important to note that the
Fatimid caliph is the teacher (mu‘allim, mwaddib) par excellence to his

 In a private communication dated 12/18/07 professor Halm informed me that he had
prepared a list of all known Fatimid dignitaries found in written sources, from the beginning
of the caliphate (the end of the III/X century) until after al-Mustansir’s reign (d. 487/1095),
but he found no dignitary who held a position of tutor at the Fatimid court.

* Poonawala, “Jurisprudence”, pp. 19-120.

* Halm, Learning, pp. 91-93.

> Al-Qadi al-Nu‘man, Majalis, p. 533, quoted in Halm, Learning, p. o1

» Halm, Learning.
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community: on this we refer the reader to Daftary, who speaks of “the
doctrine of ta 1im, emphasizing the teaching authority of each Imam inde-
pendently of his predecessor”.*

We may well ask why the anonymous tutor chose Adab al-katib as a
subject to be taught to the princes. The fact that he selected this work
expressly (despite al-Nu‘man’s objection, as we shall point out) dem-
onstrates the importance which he attached to it. This work is indeed
a manual, perhaps the first ever written, with the intention to train the
kuttab, the civil servants of the state. Ibn Qutayba, who was a katib him-
self, composed this “manual of the perfect secretary,” to borrow Lecomte’s
expression,® in order to rectify the deplorable state of the administra-
tion in his time by exposing its inadequacy.”® Thus, it is possible that the
administration of the nascent Fatimid caliphate and its civil service suf-
fered from the same deficiencies as those of the Abbasid caliphate in Ibn
Qutayba’s time a century before. It will be remembered that we argued
above that Dhat al-bayan was composed during al-Mu‘izz’s reign, and we
note here that it was at this time that the Fatimid state finally became
stable and began forming its administration. It was indeed al-Mu‘izz who
“set about endowing the state ... with a rigorous administrative and finan-
cial organization and solid political and religious institutions” as well as
“a clear and homogeneous juridical and doctrinal system.”” It is likely
then that a manual such as Adab al-katib was taught to the princes as a
part of their intellectual and practical education as future leaders, taking
into account that one of them would be the future caliph, the supreme
administrator of the state.

Modern research has shown how well Ibn Qutayba’s works were known
in Egypt, in the Maghreb and in Andalusia by the end of the third/ninth
century and the manner in which they were received in these regions.®
Indeed they were commonly read and transmitted at the time in the intel-
lectual centers of North Africa, next to the works of Abt ‘Ubayd al-Qasim
b. Sallam (d. 224/838) and al-Jahiz (d. 255/869). We have new evidence
that these works were read and discussed in the period preceding the

* Daftary, History and Thought, “Introduction”, p. 6.

* Lecomte, “Introduction”, p. 46. Modern scholarship owes much to Lecomte’s works
on Ibn Qutayba and his oeuvre which helped us greatly in this contribution.

* Lecomte, Ibn Qutayba, pp. 437—443; Lecomte, “Introduction”, pp. 46—49.

7 “al-Mu‘izz"; EP’ (F. Dachraoui).

* Lecomte, Ibn Qutayba, pp. 12—14 et 19—23; Soravia, “Préface”, pp. 540-542.
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establishment of the Fatimid caliphate, during the conquest of North
Africa undertaken by Abu ‘Abd Allah al-ShiT in the name of the Fatimid
al-Mahdi.® Even then Ibn Qutayba had been already cursed by the
Maghreb Shit‘ites (la‘nat Allah ‘ala Ibn Qutayba) owing to his anti-Shi‘ite
views (ta‘nan ‘ala al-Shi‘a)® exactly as he was to be cursed by al-Qadi
al-Nu‘man several years later in our epistle, and for the same reason. Some
time later, the vizier/secretary Muhammad b. Ahmad al-Baghdadi intro-
duced Ibn Qutayba’s writings, Adab al-katib included, to the Fatimid court
when he came to the Maghreb from the east with the caliph al-Mahd1. It
is attested that the high dignitaries at the Fatimid court took pleasure in
reading and discussing these works, along with those of al-Jahiz and other
eastern scholars.*

Adab al-katib itself was probably introduced into Egypt by Ibn Qutay-
ba’s son, Ahmad b. ‘Abd Allah b. Qutayba (d. 322/933) who served there
for a short while as judge in 321/932—933.* From there this work found
its way to North Africa and Andalusia through intermediaries such as
the prominent scholar Abu ‘Ali al-Qali (d. 356/967), to whom it was most
likely transmitted by Ibn Qutayba’s son Ahmad.?® Note should be taken
that around the year 329/940, at the early stages of the Fatimid caliphate,
al-Qali stopped for a while in al-Qayrawan on his way to Andalusia, and
some his books were lost there.* As is well known, al-Qayrawan was a city
intimately related to the Fatimids in general and to al-Qadi al-Nu‘man in
particular.’ Owing to the proximity of the times the two men dwelt in
al-Qayrawan one wonders whether our author actually met al-Qali there.

b. Fols 2a—2b: Al-Qadr al-Nu‘man’s Intervention

Up to this point in his narrative, al-Qadi al-Nu‘man was not called upon
to intercede between the tutor and his pupils. However, as a jurist he was

» Walker and Madelung, Advent, pp. 15-116, referring to Ibn al-Haytham'’s Arabic text
of his Munazarat pp. 63, 73.

% Walker and Madelung, id., p. 143 referring to Ibn al-Haytham’s Arabic text of his
Munazgarat, pp. 94-95.

3 Halm, Empire, pp. 169 et 369.

% Lecomte, Ibn Qutayba, pp. 13, 19.
3 Lecomte, Ibn Qutayba. pp. 13, 21; Soravia, “Préface”, pp. 542—-543.

3 “Al-Kali", EP (Sellheim).

% Al-Qadi al-Nu‘man studied in Qayrawan at the beginning of the Fatimid insurrection
and ended up being appointed as judge of that city by the caliph al-Mansar in 337/948.
See: “al-Nu‘man”, EI* (Dachraoui); Hamdani, Revolution, pp. 46—47.

w0
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asked by the tutor to assist him to clarify certain legal issues mentioned
in Adab al-katib:

You approached a chapter of this book that deals with certain formulas per-
taining to legal matters. You required from me to explain them to you so
that it would be possible for you to clarify these issues to them (i.e. the
princes), among other issues that you explained and established by your
own knowledge. You read that chapter before me (gara’ta ‘alayya) and I
answered your questions explaining its contents and its problems. I indi-
cated to you what was reliable in it and what was not. Then you requested
from me to put all this in writing in a book with ample details (bast) in order
to better confirm the learning, better clarify the evidence and keep it safer
from additions and lacunas. Thus, I was of the opinion of putting in writing
a book with ample details, as you requested, so that the princes could better
benefit from the knowledge it includes....

Al-Qadi al-Nu‘man was thus required, in his capacity as a jurist, to clarify
a paragraph from Adab al-katib which included the legal formulas men-
tioned by its author. At first this clarification was performed orally, by
which we deduce that the tutor was not a specialist in legal matters. Note
should be taken of the expression gardta ‘alayya “you read before me” by
which we understand that in legal matters al-Qadi al-Nu‘man became the
teacher who explained the legal points to the tutor. The latter was not
satisfied and asked the jurist to put his explanations in a book with ample
details (basata), which brought about the composition of our epistle. This
may point to al-Qadi al-Nu‘man’s position as the highest legal authority in
the empire, a position he reached at the time of al-Mu‘izz.

c. Fols. 2b—3b Ibn Qutayba’s Legal Formulas

Here al-Qadi al-Nu‘man quotes all the legal formulas which Ibn Qutayba
mentioned in his introduction of Adab al-katib, one-by-one.** Our author
declared that he intended to discuss them all and refute his opponent’s
views on each by means of lengthy legal arguments. This was presumably
the main reason for the epistle’s composition. In fact al-Qadi al-Nu‘man
refuted all Sunni views that did not agree with those of the ahl al-Bayt.

% A comparison between the texts of Adab al-katib and our epistle shows that al-Qadi
al-Nu‘man quoted Ibn Qutayba to the letter, apart from some insignificant differences that
may have been the result of copyists’ errors.
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d. Fols. 3b—4b Al-Qadi al-Nu‘man’s Arguments against his Opponent

al-Qadi al-Nu‘man then devotes a long chapter exposing his claims
against his antagonist. The chapter is entitled dhikr ighfal Ibn Qutayba
fima basatahu qabl hadha al-fasl mimma dhakara annahu yanbaghi li-talib
al-ilm an ya‘lamahu wa-ya’khudha bihi nafsahu (Ibn Qutayba’s negligence
in what he wrote in detail in the previous chapter, pertaining to the sci-
ences the scholar has to acquire and put into practice).

Know, may God watch over you, that even though scholars of the Arabic
language (ahl al-ilm bi-l-lisan) consider Ibn Qutayba to be trustworthy
regarding both the knowledge he transmitted from the early scholars as
well as the careful composition of the material he collected and studied, he
is still one of the enemies of God and His Favorites, the opponent and the
fierce detractor of the truth and of those who hold it. This is a scholar of
little worth (hashwi) belonging to the common people (or: a Sunnite, ‘ammi)
who believes in anthropomorphism (tashbih), rejects the imamate of the
family of the Prophet, may the praise of God be on him and on his Family,
and supports the imamate of their enemies so much that he surpasses the
majority of the Sunnites on this issue. He even mentioned al-Husayn b. ‘Alj,
may the praise of God be on him, in his book Kitab al-ma‘arif, saying: “As
for Husayn he was known as Abu ‘Abd Allah. He rebelled against Yazid;
therefore ‘Ubayd Allah b. Ziyad sent ‘Umar b. Sa‘d b. Abi Waqqas* to fight
him. As a result Sinan b. Qays al-Nakha®® killed him”. Thus the enemy of
God Ibn Qutayba categorized Husayn among the rebels (khawarij) and the
cursed Yazid son of the cursed Mu‘awiya among the imams. This is his belief
and the belief of those of share his views, as it was reported that Malik [b.
Anas] had said: ma kuntu uhibbu li-‘Alt al-khurij ‘ala Mu‘awiya (I would have
preferred that ‘All did not rebel [or: set out to fight] against Mu‘awiya).*
Had I not feared that this book (i.e. the epistle) goes beyond what I intended
in the first place, I would have quoted the terms of contempt and aggression
that Ibn Qutayba uttered against the Imams from the Prophet’s family and
against their faithful supporters. No one believes that his reports are truthful
when they pertain to God’s religion and commandments and to what God
made lawful or prohibited, and [no one believes] that he is trustworthy or
that one may learn anything from him.

al-Qadi al-Nu‘man does mention Ibn Qutayba’s prominence as a serious
scholar in the field of secular knowledge, basically in the realm of the

% The two manuscripts we used read: ‘Amr b. Sa‘d, which seems to be a scribal error.

8 See for this name the comments below.

% Note should be taken that in the Zahid ‘Ali manuscript the expression /i-Alf was
glossed in a different handwriting after the term al-khurtj. However, this expression is well
attested in the text in F. We shall comment on this gloss hereafter.
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Arabic language, thus conceding that his opponent did indeed enjoy a
high reputation among eastern and western scholars at this period. How-
ever, he challenges him in the realm of religious %/m. When he describes
Ibn Qutayba as hashwi, he means to say his opponent is an unreliable
scholar who transmits the traditions, the hadith, from untrustworthy
sources. Al-Qadi al-Nu‘man believes that the transmission of traditions
should be undertaken by scholars of his own kind, who believe that trust-
worthy hadith should be quoted solely on the authority of the holy Imams
of ahl al-Bayt. AI-Nu‘man couples the accusation of hashwiyya with that
of anthropomorphism (tashbih),” an accusation brought against Ibn
Qutayba by some Sunnite scholars as well.*

When he accuses Ibn Qutayba of being ‘aduww min a‘da’ Allah wa-a‘da’
awliya’hi (one of the enemies of God and His Favorites), it seems that
he is alluding to his opponent’s harsh criticism of the political claims of
the extremist Shi‘ites (ghulat, rafida) and his sharp condemnation of the
batiniyya who based their doctrines on an esoteric interpretation of the
Qura’n.* Al-Qadi al-Nu‘man must have been aware of Ibn Qutayba’s real
attitude towards non-extremist Shi‘ites: Ibn Qutayba does not condemn
a moderate veneration of ‘All but does not admit the latter’s supposed
infallibility or his preeminence over other companions of Muhammad,
especially the first three Rightly Guided caliphs.®

Al-Qadi al-Nu‘man’s quotation from Ibn Qutayba’s Kitab al-ma‘arif is
perplexing, to say the least. Here we have juxtaposed the text quoted in
Dhat al-bayan and the corresponding text from Kitab al-ma‘arif as it had
reached us:

# See: Lecomte, Ibn Qutayba, pp. 336—337; see also: hashwiyya, EP. Several scholars
associated the hashwiyya with the anthropomorphists (mujassima). See: Ibn ‘Asakir,
Tabyin, pp. 149-151; see also: Shahrastani, Milal, vol. 1, p. 105: “Some hashwiyya (unreliable)
scholars clearly declared their belief in tashbih” (sarrahi bi al-tashbih)’.

# Lecomte, Ibn Qutayba, pp. 328-329. See: Dhahabi, Siyar, vol. 13, pp. 298299 where
Ibn Qutayba is also accused of being a karramite. See: “Karramiyya”, EI* (Bosworth).

# Lecomte, Ibn Qutayba, pp. 309— 314; Lecomte, divergences, pp. 79-82.

% Lecomte, Ibn Qutayba, pp. 315-317.
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Dhat al-Bayan

As for Husayn he was known as Abu
‘Abd Allah. He rebelled against Yazid
(kharaja ‘ala Yazid) and therefore
‘Ubayd Allah b. Ziyad sent ‘Umar b.
Sa‘d b. Abi Waqqas to fight him. As a
result Sinan b. Qays al-Nakha‘ killed
him.*

Kitab al-ma‘arif
As for al-Husayn b. ‘Ali b. Ab1 Talib
he was known as Abu ‘Abd Allah. He
departed (i.e. from Medina) intend-
ing to reach al-Kufa (kharaja yurid
al-Kifa) and ‘Ubayd Allah b. Ziyad sent
‘Umar b. Sa‘d b. Ab1 Waqqas against
him. As a result Sinan b. Abi Anas

al-Nakha killed him.*

One can attribute the faulty name of al-Husayn’s murderer in both manu-
scripts of Dhat al-bayan to a mistake of an earlier copyist, for we believe
that the very erudite al-Qadi al-Nu‘man could not have been ignorant of
the name of Sinan b. Abi Anas al-Nakha‘T and would not have mistakenly
replaced it with that of the anonymous Sinan b. Qays al-NakhaT (unless
the kunya of Qays, Sinan’s father, was Abu Anas, which we did not find in
the sources). More problematic is the divergence between Ibn Qutayba’s
expression kharaja yurid al-Kifa (he departed intending to reach al-Kufa)
and al-Qadi al-Nu‘man’s kharaja ‘ala Yazid (he rebelled against Yazid).
Even if we admit that the term yurid in Arabic may be read as Yazid
(a simple dot on the “r” would turn it into a “z”) it is still hard to explain
the addition of the preposition ‘ala in Dhat al-bayan, which profoundly
alters the meaning of the whole expression, and the enigmatic absence in
our epistle of the word al-Kiifa attested in Ibn Qutayba’s text.

Kitab al-ma‘arif was a well-known work and it is hardly credible that
al-Qadi al-Nu‘man, his great prestige notwithstanding, would have altered
the original text intentionally just to substantiate his attacks against his
opponent and confirm the latter’s animosity towards the ahl al-Bayt. One
plausible explanation for this divergence is that al-Qadi al-Nu‘man had at
his disposal a different version of al-Ma‘arif than the one that has come
down to us. Indeed, the text of this book was reshaped many times since
it was conceived as a “history handbook to which several appendixes were
adduced from time to time.” It may be that an earlier version than the
one in our possession contained the text as al-Qadi al-Nu‘man quoted it.
The modern editor of the book, notes no divergences pertaining to the

# Al-Qadi al-Nu‘man, Dhat al-bayan, Zahid ‘Al fol. 4a.
# Ibn Qutayba, Ma‘arif, p. 213.
# Lecomte, Ibn Qutayba, p. 125.
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text quoted above among the various manuscripts on which he based
his edition.*

Next al-Qadi al-Nu‘man strove to demonstrate that his opponent was
not the only Sunnite scholar who considered the Imams of the Prophet’s
family as rebels and their enemies as legitimate rulers. He quotes Malik b.
Anas (d. 179/795) who is reported to have disapproved of rebellion against
Mu‘awiya (ma kuntu uhibbu al-khurtj ‘ala Mu‘awiya), as we have seen
above. In the Zahid ‘Ali manuscript the expression li- ‘Al was glossed after
the verb uhibbu, rendering Malik’s utterance as ma kuntu uhibbu li-‘Alt
al-khurij ‘ala Mu‘awiya (I would have preferred that ‘Ali did not rebel
against Mu‘awiya). Yet it should be noted that the expression li-‘Ali is
attested after the verb uhibbu in the text of the Fyzee manuscript. Be that
as it may, we did not find either of these two utterances in the sources we
checked. But another utterance expressing disapproval of ‘Alt’s policy per-
taining to the Battle of the Camel is indeed attributed to Malik; the latter
was asked about the legality of ‘Ali’s departure [i.e. from Medina to wage
war against his enemies in Iraq], and ruled: kana khurij ‘Alt khataan (‘Ali’s
departure was a mistake).* It is plausible therefore that al-Qadi al-Nu‘man
quoted the above utterance attributed to Malik from some lost source and
did not make it up. Further evidence for this can be deduced from the
Malikite scholarly milieu in the Maghreb at the eve of the Fatimid con-
quest. These scholars were overtly pro-Umayyad and expressed opinions
that were clearly in line with the above-quoted expression attributed by
al-Qadt al-Nu‘man to Malik. A new source attests that two of them were
executed for having affirmed “the pre-eminence of Mu‘awiya over the lord
of all people” (i.e. ‘AlN) (fadl Mu‘awiya ‘ala sayyid al-bashar)* and that “Ali
had no legal right to claim the imamate and should not, therefore, have
waged war against Mu‘awiya”.>

This indicates that the gist of the statement attributed to Malik by
al-Qadi al-Nu‘man was taken up later by pro-Umayyad Malikite scholars

4 See: Ibn Qutayba, Ma‘arif, Introduction, pp. 82—100.

# Ibn Habib, Tarikh, p. 115.

# Generally it is the Prophet who is called sayyid al-bashar, “the lord of all people”.
However, some Shi‘ite traditions attribute this title to ‘All. See: Mufid, Tafdi, p. 35 (the
companion Jabir b. ‘Abd Allah is supposed to have said: “Ali is the lord of all people and
only an unbeliever would doubt it". (Al sayyid al-bashar la yashukku fihi illa kafir). See
also: Idris, ‘Uyun, vol. 6, pp. 288—292, where the author argues at length for the legitimacy
of calling ‘Ali “the best of the people” (khayr al-bashar).

5* Walker and Madelung, Advent, p. 30, referring to ‘Ibn al-Haytham’s Arabic text of his
Munazgarat p. 18.
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who believed that Mu‘awiya was the legitimate caliph while ‘All was to
be considered the rebel. Consequently, it may be assumed that al-Qadi
al-Nu‘man did not falsely attribute this expression to Malik and quoted
it from some unknown source. By pointing out to this link between the
expressions of Ibn Qutayba and Malik, our author further demonstrates
his opponent’s animosity to the ahl al-Bayt.

Al-Qadi al-Nu‘man’s last comment in this section, “[no one believes]
that he, i.e. Ibn Qutayba, is trustworthy or that one may learn anything
from him” may have been addressed to the anonymous tutor, and reflects
our author’s objection to choosing Adab al-katib as teaching material for
the princes.

e. Fols. 4b-7a: The Importance of the Jurists’ Discussions

Al-Qad1 al-Nu‘man finally approaches the issue which matters the most
to him, and which probably motivated the composition of the epistle: the
duty of the jurist, the fagih, as the interpreter of the law. In his opinion
Ibn Qutayba advised civil servants to ignore the long discussions of the
fugaha’ on law. And thus he wrote:

Ibn Qutayba affirmed: “he (the civil servant) needs to acquire a theoretical
knowledge of the principles of figh and a technical knowledge of the basics
(usul) of the tradition of the Messenger of God and his Companions. Then
he mentioned these formulas which we quoted above after having urged
the civil servants to know and study several other sciences. Pertaining to
the sciences of figh he restricted himself to the knowledge of the formu-
las he mentioned, pretending that this will exempt the civil servants “from
the long discussions of the jurists” (italat al-fuqaha’). His words reflect his
ignorance in matters of figh, his lack of desire to be involved with it and his
abstaining from it. It would have been better for him to put figh at the head
of the list of the sciences he urged the civil servants to know, and to enjoin
them to study what God requires from the believers to know, in order to
be able to apply the laws that His religion imposes on them. Instead, he
restricted them to the knowledge of these short legal formulas, pretending
that these will exempt them from the need to know other formulas. After
the affirmation of the Unity of God and the recognition of His favorites by
whom the acts of devotions of the believers are accepted, he should have
urged the civil servants to know the duties of purification, prayer, alms, fast-
ing, pilgrimage and jihad because these are the pillars on which Islam is
founded (da‘@’im al-Islam allati buniya ‘alayha).

What provoked al-Qadi al-Nu‘man’s strong resentment was mainly his
opponent’s assertion that the mere knowledge of short legal formulas was
enough for civil servants and exempted them from gaining familiarity with
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the jurists’ long discussions on law. Al-Qadi al-Nu‘man firmly believed that
these discussions were precisely what the kuttab needed most in order to
be able to apply God’s law correctly. In fact, it was clear that Ibn Qutayba’s
assertion rendered the function of the fagih superfluous. If our assump-
tion is correct and Dhat al-bayan was indeed composed during al-Mu‘izz’s
reign, al-Qadi al-Nu‘man was at that time the most important jurist and
the most prolific author of works on legal matters in the Fatimid realm.
It is reasonable, then, that he would refute Ibn Qutayba on a point that
would have rendered his life’s work superfluous. He certainly did not wish
to have the Fatimid princes learn from Ibn Qutayba’s assertion that they
could do without a faqgih to guide them when it came to the application
of the law.

Al-Qadi al-Nu‘man takes the opportunity to focus in this section of his
introduction on a subject dear to his heart, “the seven pillars of Islam,”
on which he based the composition of his famous juridical compendium,
Da‘@’im al-Islam.® This compendium was in fact compiled during the reign,
and with the guidance, of al-Mu‘izz* and therefore if it had been com-
posed prior to Dhat al-bayan, it can be assumed that al-Qadi al-Nu‘man
would quite likely have mentioned it in this section of the epistle.

Next our jurist discusses at length the need to acquire knowledge
(ilm) and affirms that the long discussions of the jurists amount to indis-
pensable i/m. He quotes the known Prophetical tradition according to
which each Muslim, man or woman, is required to seek knowledge (talab
al-ilm). Then he deals with the duties of prayer, purification and fasting,
insisting that these should be taught to children even by force. To prove
these propositions he refers to traditions transmitted on the authority of
the Prophet, ‘Ali, al-Baqir and al-Sadiq. Following this al-Qad1 al-Nu‘man
challenges Ibn Qutayba’s assertion again, saying:

The long discussions of the fugaha’ are all knowledge (tatwil al-fugaha’ ilm
kulluhu) and anyone who pretends to avoid them does not know the value of
knowledge and ignores knowledge itself. What a shame for one who seems
to know these formulas mentioned by Ibn Qutayba, who pretends that they
exempt him from further knowledge, but when he performs the purification
[with water] or washes himself or performs the purification by dust, tayam-
mum, it becomes evident that he does not know how to performs these
duties. Similarly he needs to pray but does not know how, or when he is
asked about his religion he does not know what to answer.

5 For the “Seven Pillars of Islam”, see: Halm, Empire, pp. 370-374.
5 Halm, op. cit. p. 371.
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al-Qadi al-Nu‘man goes on to quote a singular episode: while the Muslims
were on their way to a campaign (ghazwa) the Prophet was informed that
‘Ammar b. Yasir has been seen rolling naked in the sand (yatama“ak ‘uryan
fial-turab). Muhammad asked ‘Ammar why was he rolling in the sand like
a donkey would (kama yatama“ak al-himar) and ‘Ammar answered that
he wanted to perform tayammum because he had no water for purifica-
tion. Muhammad started laughing and taught ‘Ammar how to perform
tayammum correctly.® Al-Qadi al-Nu‘man comments that all ‘Ammar
needed was to consult the Quran on this matter.>* Then our author con-
tinues to refute Ibn Qutayba:

Likewise, the leaders (a’imma) whose examples the ignorant Ibn Qutayba
follows were mistaken, pertaining to a large number of juridical matters and
rendered many erroneous judgments on what is lawful or unlawful (al-halal
wa-l-haram); the same is true for his disciples who profess his doctrine and
to many others who did not pay heed to the knowledge of jurisprudence and
confined themselves to the knowledge he urged them to acquire, pretend-
ing that they did not need more. As for example Abui Bakr, who ordered to
cut off the hand of a guest who had stolen whereas it is known that cutting
the hand of such a guest is unlawful; or ‘Umar, who ordered to lapidate a
pregnant women convicted of fornication while such a pregnant woman
should not be lapidated until she had given birth to her child.® There are
many examples like these which we cannot mention here because they go
beyond the framework of our book. Such examples are transmitted about
these people and we have witnessed in our days similar examples concern-
ing many contemporary illustrious [disciples] of Ibn Qutayba.

f. Fols. 7a—8b: The Refutation of Contemporary Malikite Scholars

Al-Qadi al-Nu‘man affirms that it is not necessary to mention examples
of the ignorance of contemporary Malikite scholars who, in accordance
with Ibn Qutayba’s assertion, knew nothing about the fine points of the
law and were satisfied with a few legal formulas they knew by heart. Yet
despite his claim, it seems that he could not refrain from the temptation
to ridicule them and expose their ignorance in the application of the law,

3 We could not find this episode exactly as quoted by al-Qadi al-Nu‘man in the sources
we consulted whether Sunnite or Shi‘ite. For a different version that includes the gist of
the story, see: Tabarani, Awsat, vol. 2, p. 13.

5 al-Qadi al-Nu‘man is referring to the verse 4:43 according to which: “.. .and if you can
find no water, have recourse to wholesome dust and wipe your faces and your hands”.

5 For similar reports, see: Ibn Shadhan, Idah, p. 195.
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especially because the Malikites were always opposed to the Fatimid
occupation of North Africa.

He relates that Aba ‘Abd Allah al-Shiq, the grand master of Fatimid
propaganda in the Maghreb (sahib al-da‘wa fi-l-Maghrib), met a Malikite
judge in al-Qayrawan and asked him what reference he used when apply-
ing the law; the jurist affirmed that he referred to the Sunna. Aba ‘Abd
Allah asked him to explain what the Sunna meant and the Malikite
answered: “The Qur’an is the word of God uncreated” (al-Qur'an kalam
Allah ghayr makhlug). Al-Qadi al-Nu‘man commented that this jurist
was ridiculed by everyone present. We did not find this episode in the
sources we consulted. However, the debates between Abu ‘Abd Allah and
the Malikites on dogma in general and on the Sunna in particular, and
precisely in al-Qayrawan, are well attested in the sources.®®

Note should be taken that, even if it was ridiculed by al-Qadi al-Nu‘man,
the Malikite judge’s answer was not totally inappropriate. It reflected the
controversy between Malikites and pro-Mu‘tazilite Hanafites in late third/
ninth-century Qayrawan on the issue of “the creation of the Quran” (khalg
al-Qur’an). The pro-Mu‘tazilite Hanafites, who supported the Fatimids,
were of the opinion that the Quran was created (al-Quran makhluq),
whereas the Malikites sided with the majority of Sunnis and professed
that it was “the uncreated Word of God.”” Consequently, it stands to rea-
son that when asked about the Sunna the Malikite judge referred to what
the Sunna meant for him.

Al-Qadi al-Nu‘man, next, reports on another Malikite jurist who criti-
cized Hanafite jurists (al-Tragiyyun)® in al-Qayrawan. It was well known
that this jurist had a very poor knowledge of the law. He was asked how
much a man who had made a profit of two hundred dirham had to pay as
alms. After some thinking the Malikite replied that he should give two dir-
ham as charity. He, too, was ridiculed and told bluntly that his ignorance
regarding alms should have prevented him from criticizing other jurists.

Al-Nu‘man then brings the story of a third Malikite scholar who was
appointed as judge by a certain gadi (istahkamahu ba‘'d al-qudat). One
day the latter asked his new appointee to tell him of a case brought before
him and the sentence he rendered. The new appointee replied that he
rendered a verdict against a missing person (gha’ib). The judge praised

56 Halm, Empire, pp. 240—247.

57 On this controversy at that time in Qayrawan, see: Madelung and Walker, Advent,
pp- 20—23.

5 For this reference to Hanafites as “Iraqis”, see: Madelung and Walker, Advent, p. 21.
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him, saying that his verdict was in conformity with the Sunna. Then he
asked him where the missing person was located, and he replied that he
was about two miles away (gadr milayn). The judge exclaimed: “Woe to
you, you put us all to shame. You cannot render such a verdict against
someone who is located so near”.

Finally, al-Qadi al-Nu‘man gives another example to illustrate the nega-
tive consequences of ignorance of the finer points of the law. He relates
that a dignitary of the Prophet’s family (ba'd ashab al-nasab al-sharif) was
given the honor of publicly reciting the prayer of the dead near the grave
of a deceased person. The dignitary could not refuse, but did not know
how to perform that prayer. So he recited the regular prayer, which put
him to ridicule. A better-informed scholar came to the rescue and recited
the prayer for the dead according to custom.

Al-Qadi al-Nu‘man concludes his introduction as follows:

Indeed the first knowledge one has to acquire is to comprehend what is cru-
cial in the realm of figh and what is necessary in order to perform the acts of
devotion. After this, every other knowledge one acquires only enriches and
honors him more. God said (Qur’an 58:11): “God will raise up in rank those
of you who believe and have been given knowledge”. He also said (Qur’an
39:9): “Are they equal those who know and those who know not? Only men
possessed of minds remember”. And ‘Al praise of God be on him, said: “the
value of a person is inherent in what he knows well” (gimatu kulli-imri’in
ma kana yuhsinu).”

6. Conclusion: The Total Refutation of Ibn Qutayba and His Adab al-Katib

The impression given by the epistle’s introduction, and the epistle as a
whole, is that al-Qadi al-Nu‘man criticized Ibn Qutayba for three main
reasons:

a) Ibn Qutayba’s fame: as a scholar his works were widely acknowledged
in the east as well as in the west of the Islamic world. His work Adab
al-katib was considered as the primary handbook for educating civil
servants.

b) Ibn Qutayba’s refutation of the extremist Shi‘ites, and especially the
Batiniyya.

% See: Majlisi, Bihar, vol. 4, pp. 165-166.
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c)

INTRODUCTION

Above everything else, Ibn Qutayba’s assertion that civil servants
should limit their knowledge of the law to a number of memorized
legal formulas, and that consequently they could do without the
lengthy explanations of the jurists. This assertion al-Qadi al-Nu‘man
could not pass over. He may well have considered the fact that Adab
al-katib was chosen as study material for the princes, one of whom
would rule the Fatimid state in the future, as a real threat to the posi-
tion of the fagih in the state hierarchy.

In this context it should be noted that al-Qad1 al-Nu‘man considered Adab
al-katib, probably because of its fame throughout the Muslim world at
that time, to be a dangerous compendium that causes more harm than
good. Although not mentioned in the epistle’s introduction, his negation
of that book is included in a paragraph of the epistle where he confronts
Ibn Qutayba once more, regarding the “long discussions of the jurists”.
Al-Qadi al-Nu‘man writes (Zahid “Alj, fol. 71a):

He (Ibn Qutayba) did not restrict the knowledge he transmitted in that
book (Adab al-katib), where he emphasized his declaration [regarding the
long discussions of the jurists], to the religious sciences only, but he deeply
immersed himself in it in many secular sciences (al-ulum al-dunyawiyya), so
much that he exceeded what should have been enough for the addressees of
such detailed knowledge (i.e. the kuttab). Yet, he classified [religious] knowl-
edge and aimed intentionally at what was needed to be studied and known,
which he was compelled to do, but he erased it completely and restricted it
to [the succinct legal formulas], forsaking thus the knowledge, rejecting it
and abstaining from it.

Following his introduction, al-Qadi al-Nu‘man discusses at length each
one of the legal formulas mentioned by Ibn Qutayba in the introduction
of his Adab al-katib.
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